Chapman and Cutler 1rpr

Chapman Client Alert

May 26, 2020

Current Issues Relevant to Our Clients

Amendments to the Open Meetings Act for Public Meetings held during a Disaster

On May 23, 2020, the General Assembly passed Senate Bill 2135 (“SB2135”), providing for amendments to Sections 2.01
and 7 of the Open Meetings Act of the State of lllinois (the “OMA”). The changes provide greater flexibility for public
bodies to conduct business remotely when in-person attendance is not feasible due to a disaster. As of May 26, 2020,
SB2135 has not yet been sent to the Governor for his consideration.

SB2135 was adopted in response to the COVID-19 pandemic
and largely codifies provisions in the Governor’s executive
orders concerning public meetings during the COVID-19
pandemic and actions taken by units of local government in
response thereto.

SB2135 allows both open and closed meetings to be
conducted via audio or video conference without the physical
presence of a quorum of members, if certain conditions are
met. A summary of the key conditions are as follows:

(1) The Governor or the Director of the lllinois Department of
Public Health has issued a disaster declaration because of
a disaster as defined in Section 4 of the lllinois Emergency
Management Agency Act, and all or part of the jurisdiction
of the public body is covered by the disaster area. (As of
May 26, 2020, all counties in the State have been
declared by the Governor as disaster areas because of
the spread of COVID-19.)

(2) The head of the public body determines that an in-person
meeting or a meeting conducted under the OMA is not
practical or prudent because of a disaster.

(3) All members of the public body participating in the meeting
are verified and can hear one another and all discussion
and testimony.

(4) When there is an open meeting, members of the public
present at the regular meeting location must be able to
hear all discussion, testimony and votes of the members
of the public body. If attendance at the regular meeting
location is not feasible due to the disaster, the public body
must make alternative arrangements and provide notice to
the public. The alternative arrangements must allow the
public to contemporaneously hear all discussion,

testimony and roll call votes (such as offering a telephone
number or web-based link).

(5) At least one member of the public body, chief legal
counsel, or chief administrative officer must be physically
present at the regular meeting location, unless unfeasible
due to the disaster.

(6) All votes must be conducted by roll call, so each member’s
vote on each issue can be identified and recorded.

(7) Except in the event of a bona fide emergency, 48 hours’
notice must be given for such meeting and notice shall be
given to all members of the public body, shall be posted
on the website of the public body, and shall also be
provided to any news media who has requested notice of
meetings pursuant to subsection (a) of Section 2.02 of the
OMA.

(8) The public body must keep a verbatim record of such
meetings in the form of an audio or video recording, and
such verbatim records must be available to the public.

Each member of the public body participating in such meeting
by audio or video conference is considered present for the
purposes of determining a quorum and participating in all
proceedings.

Conclusion

Under certain conditions, SB2135 allows public bodies in
llinois to hold meetings via audio or video conference without
a quorum of members physically present. Public bodies should
note that, unless it is not feasible to do so, a physical site must
be maintained with at least one member of the body, chief
legal counsel, or chief administrative officer physically present
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This document has been prepared by Chapman and Cutler LLP attorneys for informational purposes only. It is general in nature and based on authorities that are subject to
change. It is not intended as legal advice. Accordingly, readers should consult with, and seek the advice of, their own counsel with respect to any individual situation that
involves the material contained in this document, the application of such material to their specific circumstances, or any questions relating to their own affairs that may be
raised by such material.

To the extent that any part of this summary is interpreted to provide tax advice, (i) no taxpayer may rely upon this summary for the purposes of avoiding penalties, (ii) this
summary may be interpreted for tax purposes as being prepared in connection with the promotion of the transactions described, and (iii) taxpayers should consult independent
tax advisors.
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