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Supreme Court Requires Reconsideration of EPA’s Mercury Rule 

On June 29, 2015, the Supreme Court issued a ruling declaring that the Environmental Protection Agency (“EPA”) interpreted 
the Clean Air Act (“CAA”) unreasonably in refusing to consider costs when deciding whether to regulate power plant emissions 
in relation to the EPA’s Mercury and Air Toxics Standards (“MATS”).  

Under the Clean Air Act (42 U.S.C. §7412), the EPA is directed to regulate emissions of hazardous air pollutants from certain 
stationary sources. Congress established a specific procedure for applying the CAA to power plants. The EPA can regulate 
power plants under the CAA only if, after conducting studies to determine the hazards such plants present to public health as a 
result of their emissions, the regulation is both “appropriate and necessary.” In yesterday’s ruling, the Supreme Court found 
that the EPA was required, but failed, to consider the estimated $9.6 billion in compliance costs associated with the MATS in 
deciding whether it was “appropriate and necessary” to issue the standards. 

The fate of the MATS is unclear in light of the Supreme Court’s ruling. Now that the Supreme Court has decided that costs 
must be analyzed before the EPA regulates emissions from power plants, it is up to the Court of Appeals for the D.C. Circuit to 
determine what this means for the MATS. The D.C. Circuit may choose to throw out the standards because the EPA did not 
appropriately consider the associated costs. Alternatively, the Court may simply order that additional cost analyses be 
performed for the standards to remain in place. Nonetheless, many power plants have already invested in capital 
improvements and installed the controls necessary to come into compliance with the MATS by the deadlines set forth in the 
final rule.  

The Court’s decision also raises questions of how courts will ultimately react to President Obama’s upcoming climate change 
rules, which are expected to be finalized later this summer.

For More Information 

For more information, please contact Kristin Parker (312.845.3481), your primary Chapman attorney, or visit us online at 
chapman.com. 

This document has been prepared by Chapman and Cutler LLP attorneys for informational purposes only. It is general in nature and based on authorities that are 
subject to change. It is not intended as legal advice. Accordingly, readers should consult with, and seek the advice of, their own counsel with respect to any 
individual situation that involves the material contained in this document, the application of such material to their specific circumstances, or any questions relating 
to their own affairs that may be raised by such material. 

To the extent that any part of this summary is interpreted to provide tax advice, (i) no taxpayer may rely upon this summary for the purposes of avoiding penalties, 
(ii) this summary may be interpreted for tax purposes as being prepared in connection with the promotion of the transactions described, and (iii) taxpayers should 
consult independent tax advisors.  
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